ATTORNEY GENERAL
DEPARTMENT OF JUSTICE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6387
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September 30, 2005
Section 5 Submission

Chief, Voting Section

Civil Rights Division

Room 7254 - NWB
Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20006

Re:  Submission Under Section 5 of the Voting Rights Act for:

New Hampshire Revised Statute Annotated (“RSA™) 655:2, a STATUTE related
to domicile, most recently amended by Laws of 2001 Chapter 118,

Dear Voting Section Chief:

Pursuant to 42 U.S.C. § 1973(c), the State of New Hampshaire, through the Office
of the New Hampshire Attorney General, hereby submits RSA 655:2, a STATUTE
related to domicile, most recently amended by Laws of 2001 Chapter 118.

SUBMISSION:
In accordance with 28 C.F.R. § 51.27, the submission is as follows:

a) Chapter 118 (2001) amending RSA 655:2 is attached (Exhibit 655:2
A).

b) Chapter 436 (1979) enacting RSA 655:2 is attached (Exhibit 655:2 B).
This change to the law has been precleared and is provided solely for
the purpose of establishing the baseline against which comparison of
the 2001 change is to be made.

¢) The changes made by amendments to RSA 655:2 are as follows:

Telephone 603-271-3658 + FAX 603-271-2110 « TDD Access: Relay NH 1.800.735-2964



d)

g

h)

1

k)

Y

SUBMISSION 655:2

1. Chapter 118 (2001) inserts the sentence “Registration to vote
or voting in another state during the relevant time period shall
create a presumption that a person does not have a domicile in
this state” in this statute

This submission is made by: Senior Assistant Attorney General
Orville B. Fitch IL, 33 Capitol Street, Concord, New Hampshire 03301,
Phone: (603) 271-1238.

The submitting authority is New Hampshire Attorney General, Kelly
A. Ayotte for the State of New Hampshire.

Not applicable.

The changes for which pre-clearance is sought were made by a
decision of the New Hampshire General Court (Legislature).

In accordance with Amendment X of the U.S. Constitution, the New
Hampshire General Court, the State’s legislature, acting pursuant to
the New Hampshire Constitution Part Second, Article 2, granting
supreme legislative power within the state to the House and Senate,
who with right to negate each other are granted power to make law
through Part Second, Article 5. Additional authority regarding election
law is vested in Part First, Article 11.

The legislature through a bicameral process passed law to create
Chapter 118 (Exhibit 655:2 A). The bill was signed into law (by the
Governor) on June 26, 2001, pursuant to New Hampshire Constitution
Part Second, Article 44.

Adoption dates:

Chapter 118 (2001) adopted June 26, 2001
Effective dates:

1. Chapter 118 (2001) effective August 25, 2001
The changes have been enforced.

The changes affect the entire State of New Hampshire.

m) The purpose for the changes are as follows:



p)

q)

)

SUBMISSION 655:2

1. The purpose of the Chapter 118 (2001) change is to establish
that registering to vote or voting in another state will create a
presumption that the person does not have a domicile in New
Hampshire. This change was in response to a Ballot Law
Commission decision which found a candidate satisfied a
duration residency requirement during a period when that
person was voting in another state, because that state’s law did
not require domicile as a condition for eligibility to vote.

These changes do not negatively target any protected class under
section 5 of the Voting Rights Act of 1965. 42 U.S.C. 1973(c). They
are expected to have neutral impact and do not meet the test of
retrogression defined in Reno v. Bossier Parish Sch. Bd, 520 U.S. 471,
478 (1997). “(T)he ability of minority groups...to elect their choices
to office” will not be diminished. Beer v. U.S., 425 U.8. 130, 141
(1976).

None known,

RSA 655:2 was precleared through 1979 on June 22, 2004 by D.O.J.
file numbers 2004-2563, 2004-2581 and 2004-2582. A copy of this
preclearance is attached as Exhibit 655:2 D. This submission sceks

preclearance of all subsequent changes.

Not applicable as this is not a redistricting plan.

Exhibit 655:2 C is a copy of a Press Release of this submission, its
availability, and inviting comment to federal Department of Justice.

1 expect the foregoing information is sufficient to enable the United States
Attorney General to make the required determination pursuant to Section 5 of the Voting
Rights Act. If further information is required or would be helpful, please contact me.

95386.doc

Orville B. Fitch II

Senior Assistant Attorney General
Civil Bureau

(603) 271-1238
bud.fitch@doj.nh.gov
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EXHIBIT

LSS0z A

CHAPTER 118

:

HB 520 - FINAL VERSION

25apr01...0599h
2001 SESSION
01-0887

03/10

HOUSE BILL 520
AN ACT relative to clarifying qualifications of candidates,
SPONSORS: Rep. Kennedy, Merr 7
COMMITTEE: Election Law
ANALYSIS

This bill clarifies the requirement that a person have a domicile in the state to hold elective office in the state
by providing that registration to vote or voting in another state shall create a presumption that a person does not have a
domicile in this state.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [i-brreletrand-straeicthroushn]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
25apr01...059%h
01-0887
03/10
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand One
AN ACT relative to clarifying qualifications of candidates.
Be it Enacted by the Senate and House of Representatives in General Court convened:
£18:1 Nominations; General Qualifications; Domicile. Amend RSA 655:2 to read as follows:

655:2 Domicile. To hold any elective office in the state, a person must have a domicile in the state. Registration to vote
or voting in another state during the relevant time period shall create a presumption that a person does not have a
domicile in this state.

http://www.gencourtstate.nh.us/legislation/2001/HB0520.html 8/31/2004
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118:2 Effective Date. This act shall take effect 60 days after its passage.
(Approved: June 26, 2001)

{Effective Date: August 25, 2001)

- http://www.gencourt.state:nh.us/legislation/2001/HB0520.html G 813172004



‘899 VY ul papraoad se
0] 215 JO ATR}121098 31} A( PoreuIsap Um0] 3U3 JO HI9[2 umol ayj
oclI0oUTIN UR Ul PajIwoD s1 uosaad syl J1 “I0 paJIdruiop st Butily
bd o3 Y2TYM UI UMOT 0 A3D 5Y] JO HI8[D 9U] ‘PJIEM IO UMO] SUC UBY}
RIUCD 1OLISIP dAljRiUesasdal v Ul aaljeiuesardal 9181s 10 'II1
“UISOUD 9 0} 81 ADDIFI0 Ay YIIym Ul A0
JO 4912 8Y) ‘Ho1IULAU0D A3aed 27B)S B 0} 93843[2D 10] PUB pIEA 10
TUIB)UOD JO1AISIP dA1 B USsSeIda B Ul 2AljBjudsaIdet 938Is 400 ']
t -0 “oweteg-ornd EATIO100S B} ‘9D1JJ0 AJUNOD PUE I0JRUDS 3]¥)S “ID[IDUNOD ‘SSAIZUO()
Fcoadaa ‘aojruss S91RLS PONU[] ‘AOULBA0F JO §9013j0 Byl Jo4 Y
SMO[0] S8 PRULJRP 39 [[BYS , [RIifJ0 eelidoadde,, ws)
ayy “aedeyo sty Jo sesodand ay3 10,4 "3[1] 0} WOYAM YIM 1B €T°999

¢y VO Ul pepraodd se A2BPIPUBD 0F JUSSSE UB PU® Zg:¢G9 pue
03:¢¢9 VSY ul papiaoad se suorijed Adeuirad o sequunu sjetidoadde sy, ‘I

10 ‘g1:gee vy ul papraoad se a9 Buiji; eyrtadoadde ayJ, -1
put ‘41:666 VSY Ul paplaoad se Ayeplpued Jo uor}
-pae[oop © e1ogjo ayetadoaddr ayy yiim oy [[eys oy ‘Arewirad oyl oy Jo11d sAB
¢, uey} 889] 10U SLEP 96 UBYJ 9JI0W J0U ‘PUR LBUI[T] JO HULIJ BY] JB SUOIBIIJI[ER
I9130 Y3 {[® S}90LU PUR UOI1I9[9 [L.18Udd DY) JO SUIL) Y} J© $)88S 8Y 8DI1J0 aY)
I0F SUOHEaLjIjEnD S[I2TWOP PUB 93% 93 JOWL 9ABY [[Im 9Y “Alaed 18Y] J0 I8q WU
po19)51dad ¢ 1 oy ssojun Atewiad ® 10) 43Jed Auw Jo j0[[Bq 3] uodn pojutid
2 10U [[RYS U0SIad AUT JO AUIRU B, ‘SUOISIACL] [BIAUDL) ‘FUI[I] FT1:GG9

*JosI2Y] WANjad Julyew pue seirewad jo Jurpjoy
‘seariou jo Surysod oY) 07 SE [1:6G9 VI Ul 10] papractd 80110U 9y} WaY] SPUdS
a1 UAY M SPIEM PUB SUMD] JO $HID[D 21} 0 SUOIIDAIIP [[NJ YSIULING 0] AN S1Y 3]
0S[® [[BYs }] "s[eiorjo Jadoad o} 03 SRIIIIUEBND D[(RUOSEAL Ul IULES BY] YSiuIng
07 puB Je1dBYD 1Y} JO SUOISIA0Ld 941910 A118D 0] AIESS000U SULLO) [{B aedaad 01
2188 J0 £18194008 3y} Jo AINP 841 8( [[BYS }] "SUONIAII(] PpUe suLio ] £1:959

"saay Buljyy oy}
10 0D1] UI PEIIULGNS 39 ABW Y21y suonjed AdewLid Jo 1aquinu ay) pue saeded
yons Sui[iy Jo swy oy 9 pred aq 0} $99] 9y} ‘PI[IJ 20 1SN A3y} UIOYM YL
$191370 8Y3 ‘Arewirid Yons Je pasn aq 0} $30[[Bq oY) uodn sawreu aoeyd 03 pa[ly mm
18NUI AYEPIPUBD JO SUOTIBIR[IZD YOIYM 21020 9B 8Y1 )18 OS]R [[BYS 1] 'S808]
Burjjod peuonippr Aue Jo pur 9oe[d Juljjod [BIIUBD |1} JO UOIIBIO] AY) ST [[2M
se ‘U0 pajoA aq 07 suoljsenb Aue pue ‘pojwele aq 0] sa1B3V[LP Ay} ‘pajeUllUOU
aq 0} 8.8 SOTEPIPUED YOIy M JOF SIVLJJ0 Y] 938IS [[BYS 3] '6S9 VY Ul paplaoad
se aso[2 Jou AvW Loy} YIIym alojeq Inoy oyj pue uado o ale spjod 8] .m-om
oY) eqLiosead [[BYS 29130U YoNG "PIBM J0 Um0} SIY ul se0|d vtjqud g ul paiso
2q 0 Areurjad yons JO 201J0U ISNED ‘310U Yons Jo 1dis0sa 3y) 1931 sABp (]
UTGILM [TBUS HJD]0 Pdem PUB WM0] Yae)[ "ATID SIY Ul SYIB[D PIEM ay] 0 §39110U
yons AINQLAISIP [[BYS Y4810 A0 Yor "AdRWILJ JO 210N Bunsod 21:9G9

"PIIDBE 3 0] A8 UGIIUDAU0D
oye)s oy} 0} sojeSo(ep 1Ry} PUB PIIBUIUIOU 9Q 0 3IB SBJEPIPURD Y2IYm 101
59913j0 Y3 SuryeuSIsop SULIM UL 910U © DJEIS 9YJ UL HII[D 41D U UMO} YO%H
03 91nqLIsip pue axedaad jJBYS 27815 Jo Arvjatoes oy ‘frewrad Aus 3uipoy jo
awir} 94} 910Jo¢ SABP 001 1983 1V "SI A1) PUB UMO], 0] IDION TT-G¢9

Advrwild g AQ SUOITRULILIO N

EXHIBIT

"SIAYJO
ay) Jo uorpEUBISal B o( [[BYS WaY} JO 2UO Jo F0URIUIIIR B} DUE DU} AWES

Y1 1E $:6CY VS UI PAUOTIUILI $9O1FJ0 9Y) JO 7 PJOY [[BYS uosiad ON "ol SWES
U] 1B JOUOISSIUIIUOD £}UN0D pue 4In0d [BI9UAT Y} JO JaquIdul € §® uonjisod

6L9 98y HUALIVHD (6161

aU] P10y 10 329 [1RYS UosIad 0N "uily 0 POUIN)dL 8q [[RYS 92 3y} SAUI[IVP oY
YOIyM £oepIpued JO UOIJRIB[I9D © 10 pred ussq svy 89 JUII] © J] 'UOIJBUILIOU
PIES {298 03 JOPJIO Ui UTR]AI 0] S3USIM 3Y SBDILI0 PIES JO YOIYM 91815 J0 AUB194098
2y} as1Ape uay) [eys uosiad pies pue Joauay suoisiaoid oyl Jo uosaad oyj asIApE
{IBYsS 89818 Jo AIR}DI09S 3] ‘SADIJJ0 9]qI3edLLOOUT YINS J0] ALY [1eys uosied Aur
J1 "FO[I9UNOD PUE J0)BUSS 2)BIS “JIN0D [BIUIS 2U) 0] 0AITRIUISAIAR “UOUIIACS
JO 8301770 8} 2PNOUT [[BYS Sad1F10 91qIyedwiooul voryoas siy; Jo sesedand ayy 2o
"SeRlJF0 a[qItedwodu] Joj ArrwiLad ay3 e uorBulloy Jo] suorned Arewiid o
A0BPIPUED JO UOIIBIRIIIP A1 |[BYS UosIad O '$20133() d|quredusoou] 9T:¢C9

“U0112a[8 Sy JO SWI} Y3 I8
P2lad(ad $1 8y YaIyM WOy 10LIISIP 3] UL S} 110D B 9ARY IS U0s.1ad ® ‘[[o118)
pue ‘soo)) UBAL[NG JIYSAY D) ‘YENOIOQSHI] ‘YoRWILIB] ‘Uoyjrir) ‘deusdjeqd
‘Emswﬁxoom JO senunod ay) Ul JBUCISHIULI0D £JUN00 Jo 3VJI0 Y] pioy 0}
UOIPPE U] "USSOYD 81 AY YD1y I0J £JUN0D BY) UL S[IOTLOP B aABY JsnwW uosad
€ 918q0.d Jo 1218130 10 ‘SPIdp Jo 19)siBal ‘1aanswad] AJUNos ‘AsUloe))e Sunod
FHLIRYS “JOUOISSIWWIOd £1UN0D JO AOIFJ0 3Y) PIOY 0, "SIV £3UN0Y) §:eC9

UOINIIISUOD 938IS 8Y1 JO §T Q[PIAY ‘Z 148
m__@mw.go.a 52 patfi[enb 2q 1snwt pue o3% Jo sivel QY ﬁmaw“ gwﬂmnm p%zmm m%muw
B ‘aAlyejuaseddal 81e]s JO 901310 aY1 ploy o, "eanerusseaday 93e1g 8:CC9

‘UOTININISUOD 31BS SY] JO 63 91V ‘g 1B Ul paplaoad se payirenb
ag 1SN uesiad v “J0)RUSS ¥1RIS JO IDIFI0 Y] DPIOY O, .houmw.ww uaﬁwvn.mmmw

"UOINRISUOCD 8Fe}s 9UJ JO 19 9[211FY ‘T 348 g ul paplaoad se
peyijenb aq Jsnui uosaad € ‘I0[1DUN0GD JO HITFO BY] PIOY orm ..E_nme:.zw% 9:¢99
UOTINGEISUOD 9)8)S DY JO ZF 9111V ‘G 1B S Ul poplacad se
payyienh ag 1snul uostad ¥ ‘I0UIBA08 J0 991110 91} E.omm om .nem.uwww% G:ceg
, UOTINIIIS U0 [BIIPS] 3] JO
¢ uo1109s ‘T 9po1ay 4q padnbad se paigienb aq 1snw uosaad € .owaa%%mmmwﬁw.ﬁ
531818 PALIU[) JO 801370 8y pioy 0], ‘IANIRIUaSaadaYy sI)vlg PANu[] F:6C9
) TUONNIIISUCD
IRI9PAT oY) JO g UOI3098 T 8[01)ly ul paplaoad se peiijend ag jsnul uosiad
¥ '101BUSE Sa}B)G PBjLU[) JO 9310 A1) POY O], "L0)RUAG SIJRLS PAYIUT] £:169G9

221J30 4q suonEIIIENY

. ‘9IRS 9Y] UI A[IOIWIOP
B OARY JSNUI UosIad © ‘9)BIS 33 UL 9D1JJ0 2A1199]0 AUB PIOY O], "SI0 Z:669

‘uorjRzZI[RIN)BU A J0 [141q AQ IBU1ID ‘Sa1RIQ PIIU[) Y] JO USZID
©aq jsnul uosJad g ‘91BIS 9} UT8011J0 8ALIAD AU IO o,m .m__mm%,mwmmmw ﬂmm%.

SUOIIEDIII[ENF) [BIIUIL)

SNOLLVNINON
S99 HAILdVHD

13104 BB

AUE JO JUWERU SY] JA98UT 0] 11TI0 J0 WOIFBIBY] 110 91498 A Buimouy HBUS A
J10 139904 [BE0

10U uostad Lur JooUIBU DU} umw Y] uo 1Isul ApBuimouy o Aue 18 TeUYS Al
J0 1t pue ] ydesdeaed Bpun sased 959l 10 J8yjle w1 asodand

YONs 0] PRIBJJ0 IUIDIAS AU SUTUIRXD 10 1BDY 0} 951J01 10 109138U [[RYS 1]
10 119304 B3]

B 51014 Uosted AU JOIUIBU 9Y] 1S1] 9] U0 J49SUT 0] 9STLAT 10 1991 Bau [1RUS "]

61611 98y HALIVHD 219



ATTORNEY GENERAL
DEPARTMENT OF JUSTICE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6397

MICHAEL A. DELANEY

KELLY A. AYOTTE

ATTORNEY GENERAL DEPUTY ATTORNEY GENERAL

News Release

RELEASED BY:  Attorney General Kelly A. Ayotte

SUBJECT: Voting Rights Act -~ Submission of a request for preclearance of
changes to New Hampshire Voting laws and procedures

DATE: June 10, 2005

RELEASE TIME: Immediate

Attorney General Kelly A. Ayotte announces the submission of requests for
preclearance of changes made to the election laws in New Hampshire to the Federal
Department of Justice. Preclearance submissions will address changes made to New
Hampshire’s election laws since jurisdictions in the State became subject to
preclearance.

‘Ten New Hampshire towns are subject to section 5 of the federal Voting
Rights Act. Changes to New Hampshire election laws that affect any of these ten
towns must be submitted for review by either the Federal Department of Justice or the
Federal District Court for Washington D.C. The federal Department of Justice will
review the changes to New Hampshire’s clection laws to ensure that the changes do
not have the effect of denying or abridging the right to vote on account of race or
color, or membership in a language minority group. Changes to New Hampshire
redistricting statutes have been submitted to, and approved by, the U.S. Justice
Department since the 1980 census. Federal regulations require that the public be
notified that the State has filed a request for preclearance and that the submission be

available for public inspection.

we— Telephone 603-271-3658 .+ FAX 603.271-2110. = TDD Access: Relay NH .1-800-735-2964




News Release — Voting Rights Act section 5 Preclearance Subnussion
June 10, 2003
Page 2 of 2

Copies of each submission by the Attorney General for the State of New
Hampshire arc available at the office of the Attorney General at 33 Capitol Street,
Concord New Hampshire, 03301, Each document will also be made available at the
Attorney General’s Office web site at:

http://www.doj.nh.gov/elections/

Attorney General Ayotte and the federal Department of Justice invite persons
interested in this submission to submit comments and information, in writing or by
telephone, to the Voting Section of the Federal Department of Justice, Civil Rights
Division, at the carlicst possible date to ensure that they may be considered during the
preclearance review time period. Telephone 1-800-253-3931 or (202) 307-2385 or
write Chief, Voting Section, Civil Rights Division, Room 7354 — NWB, Department
of Justice, 950 Pennsylvania Ave., NW, Washington, DC 20530. The envelope and
first page should be marked “Comment under section 5.” Additional information on
the Voting Rights Act and the preclearance process can be obtained at the web site of
the Federal Department of Justice at:

http://www.usdoj.gov/crt/voting/index. htm

The New Hampshire Attorney General’s Office Voting scction can be
contacted at:

http://www.doj.nh.gov/elections/
New Hampshire Toll Free 1-866-8868-3703
or 1-866-VOTERO3
electionlaw@doj.nh.gov

80831.doc



U.S. Department of Justice EXHIBIT

65502 D

Civil Rights Division

PENGAD 800-63-688¢

: Votng Sectian - NS
T T . el L ) .
CCR:RPL:SMC: idh T

2J 166-012-3 Washungron, D¢ 23530
2004-2563
2004-2581
25C4-2582

Crville B. Fitch II, Esqg.
Agsistant Attorney General

Civil Bureau

Department of Justice

33 Capitol Street

Concerd, New Hampshire 03301-6397

Dear Mr. Fitch:

This refers to Sessicn Law Chapter 436 (HB 575) (1879}, which
recodifies the election laws of the State of New Hampshire;
Session Law Chapter 266 (HB 577) (2003), which implements the Help
America Vote Act of 2002 (HAVA), 42 U.S.C. 15301-15545; and the
adoption of formal administrative procedures for the resolution
of election law complaints, including complaints filed under
Title III of HAVA, submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act, 42 U.S.C. 1973c. We received
your submissions on June 7, 2004.

The Attorney General does not interpose any cbjection to the
specified changes. Regarding Session Law Chapter 266, we note
that the act specifically amends the following provisions of the
State's election laws: RSA 655:19, II (Chapter 387 (1991)) (to
provide for the depcsit of certain candidate filing fees
collected by the secretary of state into the election fund); RSA
655:19-c (Chapter 387 (1991)) (to provide for the depcsit of any
administrative assessments paid to the secretary of state into
the election fund); RSA 664:3, I (Chapter 351 (1297)) (to provide
for the deposit of peolitical committee registraticn fees paid to
the secretary of state into the electien fund); RSA 664:21, II
{Chapter 351 (1997})} (to provide for the deposit of any
administrative fines for viclations of the State's campaign
finance laws into the election fund); and RSA €65.7 (Chapter 43¢
(1879)) (to authorize the Ballct Law Commission to hear and
resolve complaints alleging vioclations of Title III of HAVA, as
specified). :



- 2 -

We note also that Section 5 expressly prcvides that the
failure of the Attorney General to obiect dces not bar subsequent
litigaticn to enjoin the enforcement of the changes. In
addition, as authorized by Section 5, we reserve the right to
reexamine this submission if additional information that would
otherwise require an cbjection comes Lo our attention during the
remainder of the sixty-day review period. See procedures fcr the
Administration of Secticn 5 of the Voting Rights Act (28 C.F.R.
51.41 and 51.43;.

Segsion Law Chapter 266 includes provisicns that are
ernabling in nature. Therefore, the State 1s not relieved of its
regponsibility to seek Section S preclearance cf any changes
affecting voting proposed Lo be implemented pursuant to this
legislation (e.d., creation of a centralized atatewide voter
registration datakase by the secretary of state and guidelines
issued by the secretary of state implementing the database) . See
28 C.F.R. 51.15.

N Sincerely,
\-:\‘\\\‘t‘\ L _)-\*__N\:,,\
N N -
Joseph D. Rich
Chief, Voting Section



